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reziume

statiaSi asaxulia konstituciuri SeTan-
xmebiT eklesiisaTvis miniWebuli konkretu-
li privilegiebis samarTlebrivi analizi,
win wamoweulia am privilegiebTan dakavSire-
buli problemebi, ganxilulia maTTan dakav-
Sirebuli samarTlebrivi aspeqtebi, maT Soris,
kolizia samarTlebriv normebs Soris, sako-
nstitucio sasamarTlos uaxlesi gadawyve-
tilebebi da sadavo sakiTxebis mogvarebis
SesaZlo meqanizmebi.

sakvanZo sityvebi: konstituciuri Se-
Tanxmeba, konkordati, eklesia, privilegiebi,
gadasaxadebi, eklesiis qoneba, sagadasaxa-
do kodeqsi, konstitucia, religia, normati-
uli aqtebi, ierarqia, saxelmwifo.

Sesavali

saqarTvelos konstituciuri SeTanxme-
ba, agreTve cnobili rogorc konkordati
aris saqarTvelos Sidasaxelmwifoebrivi
normatiuli xelSekruleba, romelic dade-
bulia saqarTvelos saxelmwifosa da
saqarTvelos samociqulo avtokefalur
marTlmadidebel eklesias Soris 2002 wels.
konstituciuri samarTlis wyaroTa ierar-
qiaSi konstituciuri SeTanxmeba konstituci-
is/konstituciuri SeTanxmebis Semdeg mo-
dis da koliziisas upiratesi iqneba saer-
TaSoriso xelSekrulebebTan, organul kanon-
ebTan, kanonebTan da maTTan gaTanabrebul
aqtebTan saxelmwifos mxridan konstituciur
SeTanxmebas xels awers saqarTvelos prez-
identi da amtkicebs saqarTvelos parla-
menti. gansazRvrulia meore mxarec -
saqarTvelos samociqulo avtokefaluri
marTlmadidebeli eklesia.saqarTvelos
konstituciuri SeTanxmebis ZalaSi Sesv-
lasTan dakavSirebuli procedurebi vati-
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kanis konkordatis mibaZviT gakeTda. konsti-
tuciuri SeTanxmeba miRebulad CaiTvleba
Tu mas mxars dauWers parlamentis sruli
Semadgenlobis aranakleb 3/5, xolo eklesi-
is mxridan wminda sinodi. konstituciuri
SeTanxmebis araerTi muxli saqarTvelos
marTmadidebel eklesias garkveul privil-
egiebs aniWebs mag: sasuliero pirebis sam-
xedro valdebulebebisgan ganTavisufleba,
didi saeklesio dResaswaulebisa da kviris
dasvenebis dReebad gamocxadeba, jvriswer-
is aRiareba, gadasaxadebisgan ganTavisufleba,
kaTolikos patriarqis imuniteti da sxva...
yvela am privilegiaTagan aris umniSvnelo-
vanesi da TiToeuls aqvs Tavisi simboluri
Tu funqcionaluri datvirTva, magram am sta-
tiaSi gamoyofilia erT-erTi yvelaze mniSv-
nelovani da dRemde ganxilvadi privilegiebi,
romlebSic albaT yvelaze kargad Cans ekle-
siasa da saxelmwifos Soris urTierTobis
xasiaTi da romelic dRemde azrTa sxvadasx-
vaobas iwvevs, kerZod - eklesiis qoneba da
misi gadasaxadebisgan gaTavisufleba.

gadasaxadebisgan gaTavisufleba

konstituciuri SeTanxmebis me-6 muxlis
me-5 punqtis Tanaxmad:

„eklesiis mier warmoebuli saRvTism-
saxuro produqcia - misi damzadeba, Semot-
ana, miwodeba da Semowiruloba, aseve
araekonomikuri mizniT arsebuli qoneba da
miwa gaTavisuflebulia gadasaxadebisgan.”

konstituciuri SeTanxmebiT dadgenili
es privilegiebi, araekonomikuri mizniT
sapatriarqos sakuTrebaSi arsebuli miwis
gadasaxadebisgan gaTavisuflebis garda,
sagadasaxado kodeqsis saSualebiT aris
implementirebuli.
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 zogadad, XX saukunis 80-iani wlebidan
eklesiasa da saxelmwifos Soris urTier-
Tobis ori ZiriTadi xazi aRiniSneba: erTi
mxriv, saxelmwifo cdilobs, rom maqsimalu-
rad ar Caerios religiur sakiTxebSi da
Seamciros zedamxedveloba, xolo, meore
mxriv, saxelmwifo aqtiurad monawileobs
taZrebisa restavracia/rekonstruqciis saki-
TxebSi, sagadasaxado SeRavaTebis Tu ekle-
siisTvis xelsayreli pirobebis dadgenaSi.
saxelmwifo uflebamosilia konkretul an
yvela religiur gaerTianebas sagadasaxado
SeRavaTebi daudginos, amasTan aucilebe-
lia, am yvelaferma ar miiRos diskrimina-
ciuli xasiaTi. evrokomisiam diskriminaciad
ar scno konkretuli religiuri gaerTia-
nebebisTvis SeRavaTebis miniWebis faqti,
radgan igi saxelmwifos mier samarTlebri-
vad aRiarebuli valdebulebebis Sesrule-
biT iyo ganpirobebuli.saqarTvelos sagada-
saxado kodeqsi religiur saqminobas ar
miiCnevs ekonomikur saqmianobad. Sesabamis-
ad, nebismieri religiuri organizacia, ek-
lesiis msgavsad, religiuri saqmianobis
farglebSi, gaTavisuflebulia mogebis ga-
dasaxadisgan. amasTan, religiur saqmianobas
utoldeba religiuri literaturis an amave
daniSnulebis sagnebis warmoeba, realizacia-
gavrceleba, aseTi saqminaobiT miRebuli fu-
ladi saRsrebis gamoyeneba religiuri saqmi-
anobisTvis. sagadasaxado kanonmdeblobis
sistemuri analizis Sedegad SeiZleba iTq-
vas, rom religiuri gaerTianebebi mogebis
gadasaxadisgan Tavisufldebian. sagadasax-
ado kodeqsis mixedviT, mogebis gadasaxa-
diT ibegrebian sawarmoebi, romlebic Tavi-
si arsiT gansxvavdebian organizaciis statu-
sis mqone religiuri gaerTianebebisgan. amis
miuxedavad, kodeqsi mainc gamoyofs saqarTve-
los sapatriarqos. regulirebis Tanaxmad,
mogebis gadasaxadisgan Tavisufalia ekle-
siis mier religiuri daniSnulebiT gamoy-
enebuli jvrebis, xatebis, sanTlebis, wigneb-
isa da kalendrebis realizaciiT miRebu-
li mogeba. marTalia, eklesia isedac Tavis-
ufalia mogebis gadasaxadisgan, kanonmdebe-
li SeRavaTs ukeTebs im subieqtebs, romle-
bic sapatriarqosTvis amzadeben zemoT xse-
nebul nivTebs.

mogebis gadasaxadis msgavsad, ekonomi-
kur saqmianobasTan dakavSirebul gadasaxa-
ds warmoadgens damatebuli Rirebulebis
gadasaxadi (dRg). dRg-sgan Tavisufalia

saqarTvelos sapatriarqos mier RvTismsa-
xurebis sagnebis importi, romlebic mxol-
od religiuri miznebiT gamoiyeneba. am SeRa-
vaTiT sxva religiuri gaerTianebebi ar sa-
rgebloben. amasTan, saqarTvelos sapatri-
arqo Sedis e.w. „oqros siaSi” da mas ufle-
ba aqvs, sabaJoze saqonlis Semotana-gatani-
sas isargeblos gamartivebuli procedure-
biT da SeRavaTebiT. aseve, dRg-sgan gaTa-
visuflebulia saqarTvelos sapatriarqos
dakveTiT taZrebisa da eklesiebis mSeneblo-
ba, restavracia, moxatva. amasTan dakavSire-
biT, dRg-sgan gaTavisuflebulni arian sxva
subieqtebic. eklesia gaTavisuflebulia
mogebis gadasaxadisgan (religiuri daniS-
nulebiT), dRg-sgan. sagadasaxado kodeqsi ki
arcerT religiur organizacias ar aTavisu-
flebs miwis gadasaxadisgan, rac koliziaSi
modis konstituciuri SeTanxmebis me-6 mux-
lis me-5 punqtTan, romlis mixedviTac, sax-
elmwifo aTavisuflebs eklesias saxelm-
wifo gadasaxadisgan. ra Tqma unda, ierarqi-
ulad konstituciuri SeTanxmeba kodeqsze
maRali rangisaa, Sesabamisad moqmedebs misi
danawesi, Tumca ukeTesi iqneba, sagadasaxa-
do kodeqsi konkordatTan SesabamisobaSi
movides, raTa es ar gaxdes davis safuZveli.

 saqarTvelos konkordati sagadasaxa-
do SeRavaTebs ukeTbs yvela religiur
organizacias, Tumca aSkaraa eklesiis upi-
ratesoba , amasTan, rogorc zemoT iqna aRniS-
nuli, konkordatis danawesi miwis gadasax-
adisgan aTavisuflebs eklesias, rac koli-
ziaSi modis sagadasaxado kodeqsis dan-
awesTan, es „bundovani” mowesrigeba da e.w.
„ mikerZoebuli” damokidebuleba SeiZleba
gaxdes davisa da konfliqtis gamomwvevi
safuZveli, risi gamocdilebac uaxloes
warsulSi ukve gvqonda.amitomacaa saWiro
konkordatisa da sagadasaxado kodeqsis
TanxvedraSi moyvana, amasTan gasaTval-
iswinebelia ucxouri praqtikac.

eklesiis qoneba

saqarTvelos konstituciuri SeTanxme-
bis meSvide muxlis mixedviT:

saxelmwifo eklesiis sakuTrebad cnobs
saqarTvelos mTel teritoriaze arsebul
marTlmadideblur taZrebs, monastrebs (mo-
qmeds da aramoqmeds) maT nangrevebs, agreTve,
miwis nakveTebs, romlebzec isinia ganlage-
buli. xolo meTerTmete muxlis pirveli
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nawilis Tanaxmad: saxelmwifo adasturebs
XIX-XX saukuneebSi (gansakuTrebiT 1921-90
wlebSi), saxelmwifoebrivi damoukideblobis
dakargvis periodSi, eklesiisaTvis materi-
aluri da moraluri zianis miyenebis faqts.
rogorc CamorTmeuli qonebis nawilis faq-
tiuri flobeli, iRebs valdebulebas mate-
rialuri zianis nawilobriv kompensaciaze.

eklesiisTvis qonebis gadacemisa da
didZali Sewirulobis praqtika IV sauku-
nidan modis. jer kidev milanis ediqtiT,
qristianuli samlocveloebi, da wminda adg-
ilebi qristianebs usasyidlod gadaecaT.
marTlmadidebeli eklesiis erT-erTi fuZem-
debluri principia, rom mas aqvs ufleba,
flobdes da gankargavdes sakuTrebas, rogorc
nebismieri sxva piri, kanonmdeblobiT dadge-
nili wesiT.aRniSnuli debulebiT, saxelm-
wifo axorcielebs restituciis politikas
sabWoTa kavSiris periodSi eklesiisTvis
CamorTmeuli religiuri daniSnulebis uZrav
qonebasTan mimarTebiT. XIX-XX saukuneSi,
rogorc pirveli respublikis, ise okupaciis
periodSi marTlmadidebel eklsesias qoneb-
is didi nawili CamoerTva. maTi dabrunebis
procesi XXsaukunis 90-ian wlebSi daiwyo.
1990 wlis 12 aprils os ssr ministrTa sab-
WommniSvnelovani dadgenileba miiRo, roml-
iTac eklesias qoneba gadasca.dadgenilebiT,
respublikis teritoriaze arsebuli marTl-
madidebeli eklesiis yvela sakulto nage-
boba (Tavisi uZrav-moZravi qonebiT) saqarTve-
los marTlmadidebeli eklesiis sakuTre-
bad iqna aRiarebuli. Sesabamis saxelmwifo
organoebs daevalaT qonebis sapatriarqos-
Tvis gadacema, am ukanasknels ki mieniWa ufle-
ba, damoukideblad aRewera eklesiebi da maTi
qoneba, eklesiaSi arsebuli wesebisa da
tradiciebis Sesabamisad. konstituciurma
SeTanxmebam kidev erTxel marTlmadide-
bluri taZrebi, nangrevebi, monastrebi da mi-
webi, romlebzec isini mdebareobs marTlma-
didebeli eklesiis sakuTrebadaRiara. samwu-
xarod, am procesma, erTgvarad, umarTavi xas-
iaTic ki miiRo da seriozuli problemebi
gamoiwvia. problemebi Seexeba rogorc sakul-
to nagebobebis, ise miwebisa da sxva materi-
aluri qonebis gadacemas. dReis mdgomareo-
biT marTlmadidebeli eklesiisTvis simbo-
lur fasad (1 larad) an sruliad usasyi-
dlod didi raodenobiT uZravi qoneba da
aTasobiT heqtari sasoflo-sameurneo daniS-
nulebis miwis nakveTia gadacemuli. saxelm-

wifo qonebis erovnuli saagentos infor-
maciiT, mxolod 2012 wlis 17 seqtembridan
2015 wlis 19 agvistomde marTlmadidebel
eklesias 64 erTeuli sxvadasxva saxis qone-
ba gadaeca. mniSvnelovania aseve sakonsti-
tucio sasamarTlos mier 2018 wlis 3 ivliss
gamotanili gadawyvetileba.saqme exeboda sax-
elmwifos mier usasyidlod qonebis gadace-
mis SesaZleblobas mxolod marTlmadidebe-
li eklesiisaTvis (saxelmwifo qonebis Sesax-
eb” saqarTvelos kanonis me-6 mesame prima
muxlis pirvel punqti)sakonstitucio sasa-
marTlom miiCnia, rom norma Seusabamoa kon-
stituciis me-14 muxlTan, romelic ganamtki-
cebs kanonis winaSe Tanasworobis uflebas.
sakonstitucio sasamarTlom aRniSna rom am
konkretul urTierTobaSi (qonebis usasyid-
lod gadacema saxelmwifos mxridan) yvela
religiuri organizacia aris arsebiTad Ta-
naswori subieqti. sadao norma ki adgens
diferencirebas arsebiTad Tanaswor pirebs
Soris,ris gamoc sasamarTlom aRniSnuli
norma diskriminaciulad cno.aseve unda aRin-
iSnos rom sakonstitucio sasamarTlom gada-
avada gadawyvetilebis aRsruleba 2018 wlis
31 dekembramde, rac imas gulisxmobs, rom sasa-
marTlom saqarTvelos parlaments dautova
SesaZlebloba, Tavad Seasworos xarvezuli
normebi imgvarad, rom igi iyos saqarTvelos
konstituciasTan Sesabamisi. saqarTvelos
parlamentma unda gadawyvitos, arsebuli priv-
ilegiebi mouxsnas marTlmadidebel ekle-
sias, Tu ganavrcos isini yvela religiur
organizaciaze da am gziT aRmofxvras aqam-
de arsebuli uTanasworoba.

daskvna

konstituciuri SeTanxmeba normatiul
aqttTa ierarqiaSi konstituciisa da kons-
tituciuri SeTanxmebis Semdeg umaRles
safexurze mdgomi dokumentia. konkordat-
is arseboba Cvens qveyanaSi TavisTavad gan-
viTarebis maRal doneze metyvelebs, radg-
an eklesia saqarTveloSi araa saxelmwif-
os „danamati”, aramed konkordatiT, faqto-
brivad, sekularizmis modelia damkvidrebu-
li, romelic gulisxmobs, eklesiisa da saxe-
lmwifos urTierTgamijvnas, Tumca amave
dros, urTierTTanamSromlobasac. am stati-
is mizani iyo am SeTanxmebis konkretuli
sakiTxebis siRrmiseuli analizi, Zveli Tu
axali problemebis, xarvezebisa da gamowveve-



103

bis Cveneba da konkretuli amocanebis Sesas-
ruleblad gamosavlis Zieba. sabolood,
konstituciuri SeTanxmeba Cveni qveynisTvis
Zalian mniSvnelovani dokumentia, Tumca

rigi sakiTxebi saWiroebs gadaxedvas, konkre-
tuli kanonebi ki unda moergos konsti-
tuciur SeTanxmebas, raTa ar moxdes koli-
zia maT Soris.
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Summary

The article reflects a legal analysis of privileges granted to church according to Constitutional agreement,
Problems related to these privileges have been raised, as well as the legal aspects related to them, including the
collision between the legal norms, the latest decisions of the Constitutional Court and the possible mechanisms for
resolving disputes.
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